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MISCELLANY. 



Bar Examination. Wytheville, Va., June 24, 1904. 

1. What is the common law and its sources? What the statute law and 
its sources? 

2. What is the supreme municipal law of the Commonwealth of Vir- 
ginia ? 

3. What is a retrospective law? In what light are such laws regarded, 
and are they ever to be presumed as retroactive when the words will admit 
of another construction? Give reasons for your answer. 

4. A husband releases to his wife all his marital rights in a tract of 
land belonging to her. She dies intestate, leaving him surviving her, 
and having had issue by him born alive, is he entitled to an estate by 
courtesy in the land? 

Suppose that he has conveyed his own land in trust for her sole and sep- 
arate use; would he be entitled to courtesy in that case, in the event of 
his survival of her? 

5. What contracts of an infant are valid, what voidable, and what void? 
Give an illustration of each. 

6. If money be lent an infant to purchase necessaries, and it is so ex- 
pended, can the lender recover it from the infant, and if so, what is the 
remedy? 

7. A, a laboring man, after he becomes insolvent, insures his life and 
pays the premiums on the policy, in part, out of the proceeds of property 
liable for his debts, and in part out of his wages, which were less than 
$50 per month. What interest, if any, have his creditors in the proceeds 
of the policy after his death? 

8. A assigns to C for $850 a bond for $1,076, executed to him by B. The 
latter fails to pay at maturity. How shall C proceed in order to make B 
pay — at common law and in Virginia? What is A's liability in the 
premises? What effect of failure of C to give B notice of assignment? 

9. A promises B to leave him $5,000 by will, if he remain with him as 
his body-servant for the rest of his (A's) life, B to continue to receive the 
wages he was then getting till A's death. B fulfills the agreement, but A 
dies, and by will gives all of his property to W. What are B's rights, and 
how may they be enforced? 

10. If you were asked to draw the necessary instrument by which a 
father desires to settle certain real estate in trust for a dissipated son, so 
as to give the latter the largest possible enjoyment of it without rendering 
it liable for his debts, explain the principle by which you would be guided, 
with reasons. 

11. By a post-nuptial settlement C conveys all his real estate to his wife 
E, "in consideration of $10,000"— owing various creditors at the time — and 
subsequently incurring other debts after the recordation of the contract 
making the settlement, and the conveyance was made in good faith. 
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(1) What creditors may assail it? 

(2) On whom is the burden of proving that the conveyance was 
with or without consideration? 

(3) Suppose the evidence establishes the fact that in 1893 the wife 
received $10,000 from her father's estate, which, with her consent, 
her husband had used in his business? 

(4) Suppose that the evidence proves that the wife actually paid 
the $10,000 at the time of the conveyance, out of money which she had 
in bank, derived from the sale of a lot of horses? 

12. Define the vendor's lien on real estate. When and how it arises, and 
how enforced. Is it good as against purchasers from the vendee? Cred- 
itors of the vendee? 

13. What will constitute fraudulent representation, entitling a vendee to 
recision in equity? How as to proof of the scienter at law and in equity? 
How if the vendee might by ordinary diligence have discovered the falsity 
of the representations? 

14. A declaration sets out a sale of goods to B and a promise on the 
part of the defendant to pay for them if B did not, but does not allege 
that the promise was in writing. Defendant demurs. What should be 
the judgment? 

15. What classes of words were deemed slanderous at common law and 
hence actionable? When must special damages be alleged and proved? In 
the absence of statute, may the truth of the words spoken be shown in 
the bar of action? How far, if at all, may an honest belief in the truth 
of the words spoken be shown? 

16. A brakeman on a freight train kicks a tramp off, and he is seriously 
injured and sues the railroad company for damages. What should be the 
judgment, and why? 

17. A passenger is on board of a train and behaves disorderly, where- 
upon the conductor ejects him from the train while it is in slow motion, 
and the passenger is seriously injured and sues the railroad company for 
damages. Can he recover? Give reasons. 

18. Who is a servant, and how is a servant distinguished from an agent? 
Who are fellow servants, and, in the absence of statute, under what cir- 
cumstances is the master liable for injuries inflicted on a servant by the 
negligence of a fellow servant? In what class of cases has the doctrine 
been changed in Virginia? 

19. A lineman of an electric light company, whose duty it was to look 
after the lamps and wires and keep them in repair, finding an arc lamp 
not burning, undertook to inspect it. While doing so he grasped the wires 
with one hand and the carbon of the lamp with the other and was killed 
by the current of electricity. This would not have occurred if the wire had 
been properly insulated; the insulation had worn off at the point at which 
he grasped it. Is the company liable? 

20. State the doctrine as to the liability (1) of an inn-keeper, (2) of a 
common carrier of passengers, (3) of a common carrier of goods, and (4) 
of a sleeping-car company. 
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21. A is the highest bidder at a judicial sale. He complies with the 
terms and the sale to him is confirmed. Sometime after confirmation he 
discovers that the title is defective. Under what circumstances, if at all, 
may he obtain relief, and what course must he pursue to obtain it? 

22. I-.and is sold and the sale confirmed in a creditor's suit after all 
creditors were convened by order of publication, and after a report of liens 
by a master commissioner of the court. In this report one judgment lien 
was erroneously omitted; what remedy, if any, has such judgment creditor? 
Give reasons for your answer. 

23. A owns a tract of land upon which there are judgment or other liens, 
none of which are superior, to A's wife's contingent right of dower in the 
land. The creditors bring their suit in equity to subject the land to the 
payment of their liens, making A the only party defendant. The land is 
sold, but before the purchase money is distributed A's wife comes into the 
suit, and asks that her contingent right of dower in the land be commuted 
to her out of the purchase money, the purchase money being sufficient to 
do this, pay the liens on the land and leave a surplus to go to A. The 
wife's dower interest is commuted, and by a decree of court the amount 
due therefor is paid to her, and she unites in a deed with a special com- 
missioner of the court, conveying the land to the purchaser; but the hus- 
band does not, the deed reciting that the wife unites in it to relinquish 
her contingent right of dower in the land conveyed. The purchase money 
is then applied to the payment of the liens on the land, and the surplus 
paid over to A, the husband. A afterwards dies, leaving his wife surviv- 
ing, and she brings her action against the purchase of the land, claiming 
dower therein. What are her rights ? 

24. Under what circumstances is a purchaser from a trustee, who is in- 
vested with a power of sale for the purpose of re- investment, bound to see 
to the application of the purchase money? 

25. Remaindermen, after a life estate in a trust fund, believe that the 
trust fund is being misused. What remedy, if any, have they? Are they 
chargeable with laches for failure to assert their rights? 

26. A large number of creditors having separate and distinct claims 
unite in one suit to set aside a deed made in fraud of their rights. Can 
such a suit be maintained? Give reasons for your view. 

27. An answer and cross-bill set forth facts entitling the defendant to 
a diminution of the complainant's demand by $125, and concludes with a 
prayer for general relief, but does not in terms ask for such a diminution. 
What, if any relief, is the defendant entitled to under the decree? 

28. Where a party excepts to a deposition, what steps must be taken 
in the trial court if he wishes to rely on the exception in the appellate 
court ? What if the exception is to the competency of a party to the cause ? 

29. An answer to a bill in equity sets up new and affirmative matter as 
constituting a defense to the bill in the nature of confession and avoidance, 
which plaintiff wishes to meet by a counter statement. How should this 
be done according to Virginia practice? 

30. Suppose the complainant in a suit in equity believes an answer to the 
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bill is insufficient, what is the proper mode of objecting to the insufficiency? 

31. When a gift is made by will to a wife and children, without more, 
what estate vests in the wife and children respectively? 

32. How are crimes divided? What is a felony and what a misdemeanor? 

33. State the steps necessary to be taken in order to put a person ac- 
cused of a crime upon his trial. 

34. A is indicted for a homicide. The indictment contains two counts; 
the first is for murder in the first degree, the second for murder in the 
second degree; he was convicted of murder in the second degree, but se- 
cures a new trial ; of what may he be convicted on the second trial ? Give 
reasons. 

35. You are engaged in the trial of a criminal case as counsel for the 
accused, and a witness is introduced on behalf of the prosecution whom 
you believe to be incompetent to testify in the case; what would you do to 
have the witness excluded? Should you not succeed in having the witness 
excluded, what would you have to do in order to have the ruling of the trial 
court, permitting the witness to testify, reviewed in an appellate court, 
your client having been convicted? 

36. What steps would you have to take in order to have the appellate 
court review the record upon which your client was convicted? 

37. When is the killing of a person justifiable; when excusable? 

38. Define burglary; larceny, simple and compound, grand and petit; and 
give the respective tribunals which in Virginia have original jurisdiction 
of these offences. 

39. What is the origin of the writ of habeas corpus? By whom can the 
writ be issued; when is it returnable, and for what purpose is it used? 

40. Under what circumstances or conditions may the writ of habeas 
corpus be suspended, and by what authority or power? 

PLEDGE. 

I hereby certify that I have neither given nor received aid in this 
examination. 

PASSED. 

Burdett, Louis S., Cobham, Albemarle county, Va. 

Butzner, William W., Fredericksburg, Va. 

Bouehelle, J. F., Thomasville, Ga. 

Blake, John J., Richmond, Va. 

Brown, Mayo C, Norwood, Va. 

Burton, Eugene, Wytheville, Va. 

Berkeley, Beverley, Roanoke, Va. 

Boteler, Basil D., Ballston, Alexandria county, Va. 

Breckinridge, Maurice A., Roanoke, Va. 

Brock, Robert K., Hampden Sidney, Va. 

Cochran, Peyton, Staunton, Va. 

Carter, Clarence Minor, Ashland. Va. 

Cromer, Roy C, Dayton, Va. 

Cohn, Jacob S., Richmond, Va. 
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Davis, Gary Nelson, Charlottesville, Va. 

Davis, James L., Wytheville, Va. 

Dobie, Armistead M., Norfolk, Va. 

Day, Jr., J. H., Norfolk, Va. 

Dillard, Carter L., Rocky Mount, Va. 

Diggs, John E., Norfolk, Va. 

Frey, Morris F., Washington, D. C. 

Fowler, W. E., Charlottesville, Va. 

Gunn, Julien, Charlottesville, Va. 

Graves, John K., Charlottesville, Va. 

Hunter, Charles G., Norfolk, Va. 

Harman, James W., Tazewell, Va. 

Hartman, Beverly Mercer, Lexington, Va. 

Holladay, J. E. B., Suffolk, Va. 

Hundley, Deane, Richmond, Va. 

Hulfish, Paul B., Alexandria, Va. 

Hardy, Waller C, Richmond, Va. 

Johnson, Albert S., Windsor, Va. 

Jones, Andrew Lewis, Wier, Highland county, Va. 

Kyle, John M., Jersey City, N. J. 

Kelly, Lawrence V., Wise, Va. 

Leake, Walter A, East Leake, Va. 

McAllister, E. S. J., Charlottesville, Va. 

McNulty, Charles S., Lexington, Va. 

McLaughlin, James J., Lynchburg, Va. 

McCabe, R. E., Leesburg, Va. 

Moncure, Robinson, Falmouth, Va. 

Newell, Paul F., Richmond, Va. 

Price, Sam R., Alma, Page county, Va. 

Poindexter, E. W., Perrowville, Bedford county, Va. 

Russell, Samuel, Salt Lake City, Utah. 

Reeh, J. N. O., Charlottesville, Va. 

Swartwout, J. B., Barton Heights, Va. 

Staples, Foster F. V., Portsmouth, Va. 

Schoen, Ernest R., Richmond, Va. 

Shaffer, Jos. C, Wytheville, Va. 

Shaner, Owen C, Lynchburg, Va. 

Scott, Stanley, Eastville, Northampton county, Va. 

Stoakley, William D., Cheriton, Northampton county, Va. 

Thomas, Jr., Julian P., Richmond, Va. 

Timberlake, Jos. W., Strasburg, Va. 

Thompson, J. Taylor, Richmond, Va. 

Taylor, E. S., Charlottesville, Va. 

Templeman, E. B., Bridgewater, Va. 

Upton, John, Norfolk, Va. 

Walker, A. P., Grant, Grayson county, Va. 

Watts, William, Roanoke, Va. 
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Williams, C. R., Wytheville, Va. 
White, Jr., W. H., Norfolk, Va. 
Wynn, Ike A., Jonesville, Va. 

Passed 64 

Failed 9 

Total 73 



